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DETAILED ACTION 



Continued Examination Under 37 CFR LI 14 

1. A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 12/7/2004 and 9/7/2004 has been entered. 

Specification 

2. Substitution of specification and abstract, which is now in double space format, is 
acknowledged and accepted. 

Information Disclosure Statement 

3. The information disclosure statement (IDS) submitted on 9/30/2004 was filed after the 
mailing date of the Final Office Action on 6/7/2004. The submission is in compliance with the 
provisions of 37 CFR 1.97. Accordingly, the information disclosure statement is being 
considered by the examiner. 
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Response to Arguments 



4. 



Applicant's arguments with respect to claims 1-3, 6-10 have been considered but are 



moot in view of the new ground of rejection. 



Claim Rejections - 35 USC §103 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



5. Claims 1-3, 6, 7 & 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ahmad (US 6,532,022) in view of Parulski et al (US 5,914,748). 

Regarding claim 1, Ahmad discloses an image pickup apparatus (Fig. 2) taking a first 
image including only a background (204) but not an object and a second image including the 
object (202), and having a shutter button for releasing a shutter (see Figs. 2 & 3; col. 6, line 37 - 
col. 7, line 47, wherein a shutter button is inherent, either located in the camera 200 or on 
computer 206, in order for the imaging apparatus to function as disclosed); 

an output selecting portion (computer 206) outputting an image taken as one of the first 
and second images in a first time (steps 302-306; Fig. 3A) and outputting an image taken as the 
other of the first and second images in a second time after the first time (step 314; Fig. 3 A), 
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wherein the first image is updated by using an image of a region other than the object region of 
the second image every time a prescribed period (feedback loop 302-306 shown in Fig. 3A) is 
elapsed. See col. 6, line 37 - col. 7, line 47. It should be noted that the background image 202 
is updated by using other background image(s), which is/are clearly other than the object region 
of the second image, to obtain a final background image by averaging background images. 

Ahmad does not specifically teach that a time measuring portion measuring a time after 
the shutter is pressed and that a first image is taken when a first period of time is measured and a 
second image is taken when a second period of time is measured. However, as taught by 
Parulski, in a compositing mode, an image of a background only and an image including the 
background and an object are taken separately and automatically after every 10 seconds after the 
shutter button is pressed (see Figs. 3B & 4B; col. 4, lines 50-55). 

Therefore, it would have been obvious to one of ordinary skill in the art to modify the 
imaging system in Ahmad in view of the teaching of Parulski such that the first image would be 
taken and outputted when a first period of time being measured by a time measuring portion, and 
the second image would be taken and outputted when a second period of time after the first 
period of time being measured by the time measuring portion so as to enable automatic capturing 
mode as an obvious variation of imaging configuration over a manual mode. 

Regarding claim 2, Ahmad also discloses a region extracting portion (computer 206; 
Figs. 3B & 8A) using said first and second images for outputting information of an object region 
of said second image; and a recording portion (computer 206) recording data of positional 
information (location of each pixel) of said object region, and one of data representing said 
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second image and image data included in said object region onto a recording region. See col. 7, 
lines 41-47 and col. 10, lines 16-50. 

Regarding claim 3, see the analysis of claim 2. Furthermore, Ahmad discloses that an 
image composing portion (computer 206) replaces an image in a region other than the object 
region of the second image with a prepared background image and recording portion recording 
data of the image composed by the image composing portion onto a recording medium of the 
computer 206 (see image 208 in Fig. 2; step 326; col. 8, lines 10-21). 

Regarding claim 6, see the analysis of claims 2 & 3 and col. 6, line 37 - col. 7, line 47. 

Regarding claim 7, although Parulski teaches that the first and second images are 
separately taken at predetermined time periods, Parulski and Ahmad do not explicitly teach a 
notifying portion notifying a timing at which pickup of the first image is finished and a timing at 
which pickup of the second image is started. An Official Notice is taken that it is well known in 
the art to include a notifying portion the notifying the timing of a picture-taking event, such as a 
red-flashing LED or a buzzer. 

Therefore, it would have been obvious to one of ordinary skill in the art to include the 
notifying portion notifying a timing at which pickup of the first image would be finished and a 
timing at which pickup of said second image would be started so as to alert the user to the timing 
of the end of the first exposure and the beginning of the second exposure further allowing the 
user the chance to place the subject within the field of view of the image taking apparatus so as 
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to correctly obtain the combination of a first image with only a background and a second image 
with the background and a subject. 

Regarding claim 10, see the analysis of claim 1. 

6. Claims 8 & 9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Ahmad and 
Parulski et al as applied to claims 1-3 and in further view of Aono et al (US 5,267,333). 

Regarding claims 8 & 9, Ahmad and Parulski are silent about recording image data in a 
compressed form. However, it is well known in the art that image data of background and 
foregrounds or objects are recorded in compressed form so as to reduce quantity of data used in 
image synthesis without impairing the quality of image as suggested by Aono, col. 3, lines 1-22. 

Therefore, it would have been obvious to one of ordinary skill in the art to implement a 
compression engine in the combination of Ahmad and Parulski to compress image data before 
recording onto the recording portion so that quantity of data used in image synthesis would be 
reduced without impairing the quality of the image. 

Conclusion 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nhan T. Tran whose telephone number is (703) 605-4246. The 
examiner can normally be reached on Monday - Thursday, 8:00am - 6:00pm. 



Application/Control Number: 09/619,917 Page 7 

Art Unit: 2615 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's acting 
supervisor, Thai Tran can be reached on (703) 305-4725. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



NT. 



